
RESOLUTION  NO.  '7"  Z""

AUTHORIZING  THE  EXECUTION  AND  DELIVERY  OF  A  LOANAGREEMENT  AND  INTERCEPT  AGREEMENT  BY AND  I3ET"vVEEN TI-?ECOUNTY  OF TORRANCE,  NEW  MEXICO  AND  THE NEW MEXICOFINANCE  AUTHORITY,  EVIDENCING  A SPECIAL  LIMITED  OI3LIGA110NOF THE  COUNTY  OF TORRANCE  TO PAY  A PRINCIML  AMOUNT  NOT  TOEXCEED  $120,000,  TOGETHER  WITH  PREMIUM,  IF /'NY,  ,AND INTERESTTHEREON,  FOR  THE  PURPOSE  OF  DEFRAYING  TIIE  COST  OFACQUIRING  EQUIPMENT  FOR FIRE  PROTECTION  IN MCINTOSH  F}REDISTRICT;  PROVIDING  FOR THE PAYMENT  OF THE PRINCIRAL,PREMIUM,  IF ANY,  AND  INTEREST  ON AMOUNTS  DUE  UNDER  THELOAN  AGREEMENT  SOLELY  FROM  THE  DISTRIBUTIONS  OF FJREPROTECTION  FUND  REVENUES  RECEIVED  BY THE  COUNTY  OFTORRANCE  FROM  THE  ST ATE  TREASURER;  PROVIDING  FOR THEDISTRIBUTIONS  OF FIRE  PROTECTION  FUND  REVENUES  FROM  T}iESTATE  TREASURER  TO BE REDIRECTED  TO TT-IE NEW MEXICOFINANCE  AUTHORITY  OR ITS ASSIGNS  PURSUANT  TO T}-IE 7NTERCEPTAGREEMENT  FOR THE  PAYMENT  OF THE  PRINOPAL,  PREMTUM,  IFANY,  AND  INTEREST  ON THE  LOAN  AGREEMENT;  APPROVTNG  TI-{EFORM  AND  TERMS  OF THE AGREEMENTS  AND  OTHER  DETAJLSCONCERNING  THE  AGREEMENTS;  PROVIDING  FOR THE  ADOPTION  OFA SUBSEQUENT  RESOLUTION  DETERMIN}NG  THE  EX,'(CT  TERMS  OFTHE  LOAN  AGREEMENT;  RATIFYING  ,=lCTIONS  HERETOFORE  T ,AKEN;REPEALING  ALL  ACTION  INCONSISTENT  WITH  THIS  RESOLtJTION;AND  AUTHORIZING  THE  TAKING  OF OTHER  ACTIONS  IN CONNECnONWITH  THE  EXECUTION  AND  II2LIVERY  OF n-IE  AGREEMENTS.

Capitalized  tenns used in tlie following  preainlilcs  li;ive t)ie saine meaning  as debitted inSection  lof  tlie Resolution  unless the context  requires otlierwise.

WHEREAS,  t!ie Governmental  Unit  is a legally  and regularlv  ci'eaied.  estalrlished,organized  and existing  county  under the general laws of tlie State of New At!exico; anal

WHEREAS,  tlie Governing  Body lias letcrmined  and liei'chy  datct'mines  ihat theEquipment  may be financed  with  amounts  boi'rowed  under the Loan i/kgreement and that it is in thebest interest  of the Governmental  Unit  and its residents tha( the Loan %reement  and the InterceptAgreement  be executed and delivered;  and

WHEREAS,  the Governing  Body  lias deterniined  tliat it may lawfully  pledge the PledgedReveiiues  for the payment  of amounts  falling  due under tlie Loan Agreement:  and

WHEREAS,  tlie Loan Agreement  slmll be a special limited  obligatit':in  or the GovernmentalUnit,  payable  solely  from  tl'ie Pledged  Reveiuies  and sliall  not constitute  a general obligation  of theGovernmental  Unit,  or a debt or pledge  of the faitli  and credit  of  tlie Govenmtental  Unit  or theState;  and

WHEREAS,  there liave been presented  to tlie Governing  Body  and there presently  arc onfile  wi(li  the Clerk  (a) tliis Resolution,  (b) the Loari Agreement,  ai'id (c) Lhe Irttercept  ,Agrecmcnt, allof  which  are incorporated  by reference  and considered  to be a part hereof;  and

WHEREAS,  the Governing  Body  liereby  detei'mines  tliat tlie Equipment  to be financed byt)ie  Loan  is to be used for governmental  purposes of tlie Governinenta)  Unit  and will not be usedfor  purposes  whicli  worild  cause tlie Loan Agreement  to be deerned a "private  activity bond" asdefined  by tlie Inteinal  Revenue Code of 1986, as ;unended;  and
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WHEREAS,  all required  authot'izations,  consents  and approvals  itt  conneclion  witli  (i) theuse,  pledge  and redirection  of  the Pledged  Revenues  to the New  Mexico  Finance  Authority  (or itsassigns)  for  tlie payinent  of  amounts  due under  the Loan Agreement,  (ii)  the use of the pt'oceeds  ofthe Loan  Agreement  to finance  the Equi)iment,  and (iii)  tlie authoi'ization,  execution  and delivery  o(the Loan  Agreement  and tlie Intercept  Agreement,  wliidi  are required  to liave  been obtained  +iy tliedate of  tlie Resolution,  have been oli(aincd.

NOW,  Tl-IEREFORE,  BE IT RESOLVED  BY THE  GOVERNING  BODY  OF THECOUNTY  OF TORRANCE:

Section  1. Definitions.  As used in the Resolution,  tlie following  terms shall,  for allpurposes,  have the meanings  herein  specified,  unless the context  cieai-)y  requires  otlierwise  (suchmeanings  to be equally  applicable  to both  t)ie singular  and t)ie plural  [orins  of  llie  tell'nS defined):

"Act"  means the general  laws  of  t)ie State, including  Sections  4-62-1 through  4-62-10 and Sections  59-A-53-7,  NMSA  1978,  as amended,  axid enactments  of  the Governing  Bodyrelating  to the Loan,  including  tlie Resolution,

"Aggregate  Annual  Debt  Service  Requirement"  means tlie total principal,  interestand premium  payments  due and payable  pursuant  to the Loom Agreement  and on all Pat'ityObligations  secured  by a pledge  of  t)ie Pledged  Revenues  for  any one Fiscal  Year.

"Agreements"  means the Loan Agreeinent  and tlie Intercept  Agt'eement.

"Autliorized  Officers"  mcans tlie C)iairperson  of  tlie County  Conunission,  theCounty  Manager,  and the County  Clerk.

"Certificates"  ineans certificates  of  p;irticipation  issued by the Trustee  pursuant  tothe Loan  Agreement  and the Indenture.

"Code"  means the Internal  Revenue  Code of 1986, as ainended.  and the applicalyleregulations  thereurider.

"Completion  Date"  means tlie date or fiiml  paymei'it  of the purchase  price  of  (heEquipmerit  to tlie supplier  of  the Equipment.

"Debt  Service  Account"  means tlie account  in tlie name of  tlie Governtnental  Unitwithin  the Debt  Service  Fund  }ield by Trustee  to pay principal  and interest  on the Loan  Agreementas the same becon"ie due.

"Equipment"  means tlie cquipinent  dcscribed  in Exliibit  A to the Loan !kgreement.

"Expense  Fund"  means t)ie Expense  Fuim he'd by the Tt-ustee to pay theGovernmental  Unit's  pro-rata  portion  of  tlie  costs of issuance  of  the Certiricates.

"Fiscal  Yeal'  means tlie period  conmicncing  on July l in each calendar  year  antlending  on the last day  of  June of  tlie next succeeding  caiendar  year,  or any other twelve-monthperiod  which  any appropriate  autliority  inay liereai"ter  estaLilisli  for the Governmental Unit as itsfiscal  year.

"Governing  Body"  means tlic  County  Coinmissitm  of County  cif Torrance,  NewMexico  or any future  successor  governing  body  of  tlie Govemmental  Unit.

"Governniental  Unit"  means County  o( Torrance,  New Mexico.
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"State"  means  the  State  of  New  Mexico.

"Trustee"  mcans First  Secui'ity  Bank of Utd,  N.A.,  and its successors  and anycorporation  resulting  from  or surviving  any consolidation  or tnerger  to which  it or its successorsmay  be a party  and any successor trustee at the time set'ving as successor trustee hereunder.

Section  2. Ratification.  All action lieretorore  taken (not inconsistent  witli  tlieprovisions  or the Resolution)  by tlie Governing  Body  and officers  of tlie Governmental  Unitdirected  toward  the acquisition  of the Equipment,  tlie execution  and delivery  of the LoanAgreement  and the hitercept  Agreeinent,  tlie issuance of tlie Certifica(es  and the sale of theCertificates  be, and the same hereby is, ratified,  approved and confirtned.

Section  3. Authorization  of Equipment  and Agreements.  The acquisition  of theEquipment  and the method  of financing  tlie Equipn'ient  througli  execution  and delivery  of theAgreernents  are hereby autliorized  and ordered. Tlie  Eqriipment  is to be used solely  within  theGovernmental  Unit.

Section  4. . Tlie  Governmental  Unit  )iereliy  declai'es tliat it lias considered  allrelevant  information  and data and hereby inakes the following  findings:

A.  The Equiprnent  is needed to meet tlie needs of  the Governmental  Unit  andits  inhabitants.

B.  Moneys  available  for tlie Equipment  fi'om all sources otlier  than tlieexecution  and delivery  of  the Loan Agreeinent  are not sufficient  to defray t)ie cost of  acquiring  theEquipment.

C.  Tlie Pledged Revenues may lawfully  be pledged  to secui'e the payment  ofthe Login Agi'cement.

D.  It is economically  feasible to defray,  in whole  or in part, the costs of  theEquipment  by the execution  and delivery  of the Loan Agreement.

E.  The Equipment  and (lie execution  and delivery  of tlie Loan Agreement  andtlie  Intercept  Agreen-ient  pursuant  to tlie Act to provide  funds t"or tlie financing  of the Equipment arenecessary  and in the interest  of  the public  liealth,  safety, morals and welfare  of the residents  of (heGovernmental  Unit.

F.  The Governmental  Unit  will  acquire  tlie Equipment.  in whole  or in part,with  a portion  of  tlie net proceeds of  the Loan Agreement.

G.  The Loan Agreement  will  not be executed  and delivered  until  the State FireMarshal  has approved  the use of tlie Pledged Revemies  by t)ie Governmental  Unit  in connectionwitli  acquiring  the Equipment.

H.  The Governmental  Unit  does not Jiave any outstanciing  obligations  payablefrom  Pledged  Revenues  w)iicli  it iias incurred  or will  incur  prior  to the initial  execution anddeliveiy  of  the Agreements.

I.  Tlie  net e([ectiye  interest  rate on flie Loim Agreeinent  shall not exceed 8.0%per  annum,  w)iich  is less tlian the maxiimim  rate permitted  by State law.

Section  5. Agreements  - Authorization  and Detail.



"I4erein",  "hereby", "hereunder", "liereo[",  "liereinahovc"  imd "liereafter"  rerer to
the entire Resolution and not solely to the particular section or paragi'al'i)i  of tlie Re5olution  in
whicli  such  word  is used.

"Indenture"  means the Tndenture  of  Trrist  and Pledge  daied  /nigist  1,  1995,
between  NMFA  and tiie  Trustee  pt'oviding  ror lhc [ot'm,  terms,  executiori  and ot)ier  details
concernii'ig  the Certificates.

"Independent Accountant" means (i) cm accountant em1"iloyctl  hy t)ie State  and under
the supervision  of  t)ie State  Auditor  or the S(ate,  or (ii)  any certified  pulilic  account;mt,  registei'ed
accountant,  or firm  of  such  accountants  duly  licensed  to practice  and practicing  as such  under  tlie
laws  of  the State,  appointed  and paid  by tlie  Governmental  Unit  w)io  (a) is, in fact,  independent
and not  under  the domination  of  the Governmental  Unit,  (b) does not  liave  any substantial  interest,
direct  or indirect,  with  the Governmental  Uriit,  and (c) is not connected  witli  tlie Governmental
Unit  as an officer  or employee  of  the Governmental  Unit,  but wlio  may  be regularly  retained  to
make  annual  or similar  audits  of  tlie  books  or records  of  tl'ie Govet-nnient;il  Unit.

"Intercept  Agreement"  means  tlie Intercept  Agreeinent  dated  Julyl2,  1995,
between  the Governmental  Unit  and NMFA  providing  for  tlie  direct  payment  of  Pledged  Revenues
to the Trustee  in amounts  sufficient  to pay principal  ;ind  interest  on t}ie Loan  Agi'eement.

"Loan"  means  the funds  to be loaned  to tlie  Governinental  Unit  liy tiie  NMFA
pursuant  to the Loan  Agreement.

"Loan  Agreement"  means  a loan or otlier  similar  l"inancing  agi'eement  arm any
amendment  thereto,  which  is entered  into  by and between  NMFA  and tlie  Govei'nmental  Unit  and
whicli provides for the financing of Equipment witli a poi-tion  of (lie liroceeds  of t)ie Certificates
and requires  payinents  by the Govei'ninental  Unit  to the Trustee  to be used to inake  payments  on a
portion  of  the Ceitificates.

"Loan  Agreement  Terms  Resolution  means  tlie resolition  of  tlie Governing  Body
setting  and approving  specific  terms  for  tlie Loan  Agreement  within  tlie parameters  set in the
Resolution.

"NMFA"  means  the New  Mexico  Finance  Authority.

"NMSA"  means  the New  f'vlexico  Statutes  Annotated,  1978 Compilation,  as
amended  and supplemeiited.

"Parity  Obligations"  i'nean the Loan  ,Agreeinerit.  and any otlier  oLiligalions,  now  or
hereafter  issued  or incurred,  payable  from  or secured  by a lien  or pledge  of  t)ie Pledged  Reveimes
and issued with a lien on the Pledged Revenues on a parity with tlie Login %reeinent.

"Pledged  Revenues"  means  the distribution  to eacli  fire  disti-ict  utilizing  tlie
Equipment  and benefitting  from  the Loan  Agreement  wliicli  distribution  is made  animally  by tlie
State  Treasuerer  pursuant  to Section  59-A-53-7,  NMSA  1978,  in tl'ie amoiint  certified  by tlie  State
Fire  Marshal,  or the State  Fire  Board.

"Program  Account"  means  the account  in t}ie name  of  tlie  Goven'imental  Unit  witliin
the Program  Fund  held  by the Trustee  for  deposit  o(  tlie net proceeds  or tlie  Loan  Agreetnent  for
disbursal  to the Governmental  Unit  for  p;iyment  of  tlie acquisition  costs  cif tlie Equipment.

"Resolution"  means  tliis  Resolution  No9i;is  supplen'iented  from  time  to time.
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The proceeds  derived  from  the execution  and delivery  of  the Loan  Agt-eemcnt  shall  be

deposited  protnptly  upon  the receipt  thereof  in the Debt  Senice  Account,  the Program  Account  and
the Exper>se Fund,  as provided  in the Loan Agreement  and the Indenture.

Until  the Completion  Date,  tlie money  in tlie Prograi'n  Account  sliall  be used and paid out
solely  for the purpose  of acquiring  Equipment  in coinpliance  with  applicable  law and the
provisions  of  the Loan  Agreement  and the Indentut-e.

B.  Completion  of  Acquisition  of  Equipment.  The Completion  Date  shall  be
evidenced  ty  ti  certificate  signed  by an ofi'icial  of  tlie Governmental  Unit  stating  tliat  acquisition  of
and paymerit for tlie Eqriipment has been completed. As soon as liracticable,  an(l in any event not
more  than 60 days from  t)ie Completion  Date, any balance  remaining  in t)ie Pi'ogram  Account  slia]l
be transferred  and deposited  into  tlie Debt  Service  Account,  as provided  in the Loan  Agreement  and
the Indenture.

C.  }folder  Not  Responsible.  The }iolders  of  (lie Certificates  issued  under  the
Indenture shall in no manner be responsible for tlie aplilication or disposal liy the Governmentai
Unit  or by its officers  of  the funds  derived  from  the sale thereof  or of  any other  funds  herein
designated.

Section  9. Deposit  of  Pledged  Revenues,  Distributions  or the Pledged  Revenues  and
Flow  of Funds.

A.  Deposit  of Pledged  Revenues.  Pursuant  to t)ie Imercept  Agreement,
Pledged  Revenues  in an an"iount sufficient  to pay principal  premiuin,  if  any, and interest  on the
Loan  Agreement,  ixicluding  an amount  sufficient  to cure any deficiencies  in the Debt  Service
Account,  sliall  be redirected  to the NMFA  or the Trustee,  as its assignee,  and deposited  in the Debt
Sei"vice  Account  lield  by the Ti'ustee.

B.  Terniination  upon Deposits  tO Maturity.  No payinent  sliall  be made into  t)ie
Debt  Service  Account  if  the arnount  in tlie Debt  Service  Account  totals  a sum at least equal  to the
entire  aggregate  amount  to become  due as to principal,  premium,  if  any, and interest,  on, and any
other  amounts  due under,  the Loan  Agreen"ient  in which  case moneys  in such account  in an amount
at least equal  to sucli  principal  and interest  reqciii'ements  sliaH t'ie used solely  to pay such
obligations  as the same become  due, and any moneys  in excess tliereof  in such account  shall  be
transferred  to the Governmental  Unit  and rised as provided  below.

C.  Use of  Surplus  Revenues.  After  making  all tlie pciyments  hereinabove
required  to be made  by t}iis  Section,  any inoneys  reinaining  in tlie Debt  Service  Account  shall 1ye
transferred  to the Governmental  tJnit  and applied  to any otlier  lawful  purpose,  including,  but not
limited  to tlie  payment  of  any Parity  Obligations  or Lionds or obligations  subordinate  and junior  to
the Loan  Agreement,  or purposes  auttiorized  by tlie Governmental  Uriit,  the Constitution  and laws
of  t)ie State, as tlie Governmental  Unit  inay from  time  to time  deteimine.

Section  10.  Lien  on Pledged  Revenues.  Pursuant  to tlie Agreements, the Pledged
Revenues  are hereby  authorized  to be pledged  to, and are iiereby  pledged.  and the Governmen(al
Unit  grants  a security  interest  therein  for, tlie payment  of tlie principal  or, premiutn,  if any, antl
interest  on,  and any ot)ier  amounts  due under,  the Loan  Agreement,  suhject  to (he uses thereof
permitted  by, and the priorities  set fortli  in, tliis  Resolution.  Tlie  Loan  Agrectnent  constitutes  an
irrevocable  and first  lien,  but  not necessarily  an exclusive  first  lien,  on the })ledged Revenues as set
fortli  herein  and therein.

Section  11. Autliorized  Off'icers.  Autliorized  Or['icers are hereby  autlirirized and directed
to execute  and deliver  any and all papers,  instrun'ients.  opinions,  cei-tificates,  affidavits and other
documents  and to do cind cause to be done any and ;ill acts and things necessary or proper for
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A. Authorization.  Tliis Resolution liits been adopted  by t)ie affirmative  vote  orat least a majority  of all of tlie members of the Governing Body.  For  tlie  })tlrpOSe of  pi'otecting  tliepublic bealth, conserving the property, protecting tlie general welfare  and prosperity  or the citizensof the Governmental  Unit and acquiring tl'ie Equipinent, it is hereby  declaretl  necessary  tliat  tlieGovernmental Unit, pursuant to the Act, execute and deliver tlie  Agreements  evidcncing  a speciallimited obligation of the Govennnental Unit to pay a principal  arnount  noi to exceed  $120,000  andthe execution and delivery of the Agreements is hereby authorizcd. T)ie liroceeds or the LoanAgreement wtll be used by tlle Govelnmental  Unit (l)  tO finance  tbe acqutSltion  Of tlle  Eqiipment,(ii) to fund capitalized interest on the Loan, and (iii) to pay a pro-rata  portion  of  tlie  costs  ofissuance of the Certificates. The Equipment wi]l be owned  by tlie Govei'nmental  Unit  and tlieGovernmental Unit will  use the Equipment  for  its governmental  pux'poses.

B. Detail. The Agreements shall be in substantially  tlie  foim  of  the Agi'eeinentspresented at the meeting of tlxe Governing Body at wliich this Resolution  was adopted,  witli  detailsrelating to principal amormt, interest rates and debt service provided  in the Loan  Agreement  Tei-msResolution. The principal an'iount of the obligation  under t)ie Loan Agreement  shall  not  exceet-l$120,000 and the net effective  rate of interest to be paid by tlie Goveriunental Unit  pursuant  to the
Loan  Agreement  shall  not  exceed  8.0%.

Section 6. Approval  of %reements. Tlie forms of  tlie  %i'eeinents  as presented  a( tlie
meeting  of  the Goventing  Body  at which  this  Resolution  was atJopted  ai'e hereby  approved.Authorized  Officers  are hereby  authorized  to execute,  acknowledge  and deliver  t}ie Agreementswith  such  charxges,  insertions  and omissions  as may  be approved  by such Autliorizetl  Officers  andthe Clerk  is hereby  authorized  to affix  tJie seal of  the Governmental  Unit  on tlie  Agreements  andattest  the same. The  execution  of  the Agreements  by Authorized  Officers  sliall  be conclusiveevidence  of  such  approval.

Section  7. Special  Limited  Obligation.  Tlie  Loan  Agreement  s)iall  be secured  liy tliepledge  of the Pledged  Revenues  as set forth  in the Loan  Agreeinent  and shall  be payable  solelyfrom the Pledged  Revenues.  The  Loan  Agreement,  together  with  premium,  if  any, and intei'estthereon  and other  obligations  of  the Governmental  Unit  t)iereunder,  sliall  be special  limitedobligations of the Governmental  Unit,  payable  solely  from  the P)edged  Revenues  as provided  inthis Resolution  and the Agreements  and shall  not constitute  a general  obligation  of tlieGovernmental Unit or the State  and tlie  liolders  of  the Loan  Agreement  and Certificates  issuedunder  the Indenture  may  not look  to any general  or other  fund  of  the Governmental  Unit  forpayment  of  the obligations  thereunder.  Notliing  contained  in this  Resolution  nor  in  theAgreements,  nor  any other  instruments,  slial)  be construed  as obligating  t)ie Governmental  Unit(except with respect to the application  of t)ie Pledged Revenuesl  as incurring  a pecuniary  lialiilityor a charge  upon  the general  credit  of  tlie  Governmental  Unit  or against  its taxing  power,  nor  s)ialla breach  of  any agreement  contained  in tliis  Resolution,  tlie  Agreements,  or ;my  otlier  instrumentimpose  any  pecuniaty  liability  upon  the Govea'nmental  Unit  or any charge  upon  its general  creclit  or
against  its taxing  power.  The  Loan  Agreement  shal) never  constitute  an indebtedness  of theGovernmental  Unit  within  the meaning  of  any State  constitutional  provision  or statutory  limitationand shall  never  constitute  or give  rise to a pecuniary  liatiility  or  tlie Governinental  Unit  or a cliargeagainstits  general  credit  or taxing  power.  Notl'iing  lierein  sliall  prevent  the Govcrninental  Unitfrom  applying  other  funds  of  the Governmental  Unit  legally  available  t)ierefor  to payments  requii-edby the Loan  Agreement,  in its sole  and absolute  discretion.

Section  8. Disposition  of  Proceeds;  Completion  or  Acqriisition  of  Equipment.

A.  Program  Account.  Tlie  Govei'nmentcil  Unit  liei'el'i)i  consents  to creation  oftlie  Program  Account  by t}ie Titistee  pursuant  to tlielndenture.
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carrying  out  this Resolution  and thc Agreements.  Authorized  Officers  are hereby  aulhot'ized  to do
all acts and things  required  of  them  by this Resolution  and tlie Agreements  for the full,  punctualand complete  performance  of  all tlie terms,  covenants  and agreements  conlainecl  in t)'iis Resolutionand the Agreements  including  but not limited  to, the execution  and delivery  of  closing  docutnents,and reports  to the Internal  Revenue  Service  in connection  with  the execution  ancl delivery  or tlie
Agreements,  tlie approval  of any disclosure  documents  relating  to the Certificates,  and the
publication  of  tlie summary  of  publication  set out in Section  17 or this Resolution  (with  SIICI?
changes,  additions  and deletions  as tbey tnay detei-mine).

Section  12.  Amendment  of Resolution.  Prior  to tlie date of  the initi;il  delivery  of  tlieLoan  Agreement  to NMFA,  the provisions  of  this Resolution  may be supplemented  or amended  (i)
by the Loan  Agreement  Terms  Resolution  and (ii)  by any other  manner  wit)i  the written  consent  of
NMFA,  by resolution  of  tl'ie Governing  Body  witli  respect  to any changes  which  are not
inconsistent  with  the substantive  provisions  of  this Resolution.  Except  as provided  above,  thisResolution  may be amended  without  receipt  by the Governmental  Unit  of any additionalconsideration,  but  only  witli  the prior  written  consent  of  NMFA.

Section  13.  Resolution  Irrepealable.  After  the Agreements  have lieen executed  analdelivered,  this Resolution  shall  be and remain  irrepealable  until  tlie Loan  %reeiiient  shall  be fully
paid,  canceled  and discliarged,  as herein  provided.

Section  14.  Severability  Clause. If  any section,  paragraph,  c)ause or provision  of  tl'iisResolution  sliall  for any reason be )ield to be invalid  or unenf"orceable,  t)ie invalidity  or
unenforceability  of such section,  paragraph,  clause  or provision  shali not affect  any o( the
remaining  provisions  of  this Resolution.

Section  15.  Repealer  Clause. All  bylaws,  orders,  resolutions  and ordinances,  or p;iristliereof,  inconsisten(  herewith  are liereby  repealed  to tlie extent  only  of  such inconsistency.  This
repealer  shall  not be construed  to revive  any bylaw,  order,  resolution  or oi'dinance,  or part thereof,l'ieretofore  repealed.

Section  16.  Effective  Date. Upon  drie adoption  of  t)iis Resolcition,  the title  and generalsummary  of  tlie  subject  matter  contained  in tliis  Resolution  (set out in Section  17 below)  shall  bepublislied  in a newspaper  which  maintains  an office  and is of geiieral  circulation in theGovernmental  Unit,  or posted  in accordance  witli  law, and said Resolution  shall be in fun) forceand effect  thereafter,  in accordance  witli  law.

Section  17. General  Summary  for Publication.  Pursuant  to tlie general  laws of the
State,  the title  and a general  summary  orthe subject  inatter  contained  in this Resolution  shal) bepublished  in substantially  the following  form:
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(Form  or Summai-y  of  Resolution  for PubiicatiOlli

Coui'ity  of  Torrance,  New  Mexico

No(ice  of  Adoption  of  Resolution

Notice is liereby giveri or (lie title and of a general sun'imary or (lie su)';iect inatter contained
in Resolution  No.  I',  duly  adopted  and eipprnvetJ  by the Gcwerning  Body  of' tlie County  or
Torrance,  New  Mexico,  on :icJ-l  );  1995. Coinplete  copies  of  tlic Resolution  are available
[or  public  inspection  during"!)ie  n'ormal  and t-egulai'  business  liours  of  tlie  County  Clerk,  r'.o. Box
48, Estancia,  New  Mexico  87016.

The title  of  the Resolution  is:

AUTHORIZING  THE  EXECUTION  AND  DELIVERY  OF  A  LOAN
AGREEMENT  AND  INTERCEPT  ,l'kGREEMENT  BY  AND  BETWEEN  an-{E
COUNTY  OF TORRANCE,  NEW  MEXICO  AND  TT-IE NEW  MEXICO
FINANCE  AUTHORITY,  EVIDENCING  A SPECIAL  Ll!="HTED  OBLIGATIONOF THE  COUNTY  OF TORRANCE  TO PAY  A PRTNCIPAL  AMOUNT  NOT  TO
EXCEED  $120,000,  TOGETHER  WIT}}  PREMIUM,  IF ,ANY,  AND  TNTEREST
THEREON,  FOR  THE  PURPOSE  OF  DEFRAYING  THE  COST  OF
ACQUIRING  EQUIPMENT  FOR  FIRE  PROTECTTON  IN MCINTOSH  FIRE
DISTRICT;  PROVIDING  FOR THE  PAYMENT  OF THE  PRINCIPAL,PREMIUM,  IF ANY,  AND  INTEREST  ON AMOUNTS  DUE  UNDER  THE
LOAN  AGREEMENT  SOLELY  FROM  THE  I]STRIBUTIONS  OF FIRE
PROTECTION  FUND  REVENUES  RECEIVED  BY n4E  COUNTY  OF
TORRANCE  FROM  THE  ST  ATE  TREASURER;  PROVTD}NG  FOR TT-{E
DISTRIBUTIONS  OF FIRE  PROTECTION  FUND  REVENUES  FROM  THE
STATE  TREASURER  TO BE REDiRECTED  TO THE  NEW  MEXICO
FINANCE  AUTHORITY  OR ITS ASSIGNS  PURSU  ANT  TO THE  INTERCEPTAGREEMENT  FOR THE  PAYMENT  OF THE  PRINCIPAL.  PREMIUM,  IF
ANY,  AND  INTEREST  ON THE  LOAN  AGREEMENT:  APPROVING  TI4E
FORM  AND  TERMS  OF THE  AGREEMENTS  AND  OTHER  DET  AILS
CONCERNING  THE  AGREEMENTS:  PROVIDING  FOR  THE  ADOPTION  OF
A SUBSEQUENT  RESOLUTION  DETERMINING  Tl-IE  EXACT  TERMS  OF
THE  LOAN  AGREEMENT;  RATIFYING  ACT{ONS  HERETOFORE  TAKEN;
REPEALING  ALL  ACTION  INCONSISTENT  WITH  TmS  RESOLUTION;AND  AUTHORIZrNG  THET  AKTNG  OF OTHER  ACTTONS  IN CONNECTIONWITH  THE  EXECUTION  AND  DELIVERY  OF THE  AGREEMENTS.

The following  is a general  summai'y  of  tlie subject  matter  contairied  in the Resolution:
Preambles  recite  or inclutle  such matters  as: tlie authority  of  tlie Governing  Body  to pledge

distributions  of  Fire  Protection  Fund  Revemies  received  by tlie County  or Torrance  from  the Fire
Protection  Fund  Revenues  (the "Pledged  Revenues")  to the repayment  of  tt'ie obligation  (the "Loan
Agreement");  it is in the best ixiterests  of  tlie County  of  Torrance  and its residents  to finance  the
acquisition  of  fire  equipment,  a steel building  and a water  storage  systein  (the "Et)uipment")  by
executing  and delivering  tlie Loan Agreetnent  cmd an Intercept  Agreement  (collec(ively,  the
"Agreements");  and recite  that tlie Loan  Agreement  shall he a special  limited  obligation  and not a
general  obligation  of the County  of  Torrance  and tliat  certain  documents  have been placed  on file
with  the Clerk  and presented  to tlie Governing  Body.

Sections  I tlirough  4 define  tlie terins  used in the Resolution;  ratify  anct confirm  all
previous  actions  taken  by tlie Governing  Body  directed  toward  tlie execu(ion  and delivery  of the
Agreements;  autliorize  the execution  and delivery  of  tlie Agreeinents  for  the purpose  of acqutrmg



Equipment;  and set forth  certain  findings  of the Governing  Body  wliic)i  include:  the need for tlie
Equipment;  moryies available  for  the Equipment  from  all sources o0icr  tl'ian t)ie execution  and
delivery  of  the Loan  Agreement  are not sufficient  to defray tlie cost or tlie Equipinent;  and Pledged
Revenues  may lawfully  be pledged  to secure the payment  or the Loan Agreement.

Sections 5 through 8 approve the foi'm of the Agreements  to lie delivered  l):Y tlie Governing
Body;  state that the Agt'eements  are a special litnited  obligation  of  t)ie Governing  Body  and sliall
never  constitute  an inclebtedness  of tJie Governing  Body witliin  tlie n'icaning  of any state
Constitutional  provision  Or statutory  lin'iitation;  provide  for tlie use or tlic proceeds derived  fromthe execution of the Loan Agreement; and approve t)ie deposit of lii'ocee1s or the Loan %recment.

Sections  9 and 10 relate to deposits  of the Pledged Revenues  ;ind now of nmds; and
provide  for  a lien  on  the Pledged  Revenues.

Sections 11 through  17 authorize  execution  of other documents  related to t)ie  obligaticin  of
tlie Governing  Body  in the taking  of  otlier  acts related to the Resolution:  delegate powers  to (lie
officers  of the Governing  Body  to effectuate  the provisions  of tlie Resolution;  provitle  for
amendments  to tlie Resolution;  state tliat the Resolution  is irrepealalyle;  provitle  for severaliility  and
repealer  clauses; provide  an effective  date for tlie Resolution;  tind  provide  a f'oi-in  for publication.

This notice  constitutes  compliance  witli  § 6-14-6,  N.M.S.A.  ]978.

Complete copies of tlie Resolution are avai)ab)e for liublic  inslicc(inn  lriring llie normii) anti
regulal,,biiisine,3p hours of the Office of tlie County Clerk, p.o. Box 48. Estancia, New Mexico87(kl'8-ii' :aa" s  =  ,,'  ( )

' " (
(End of  Form of  Sumnmi'y  for Publication)

"ffi'm' hp.paovbo,xnohoop-rbon-nsz8ohyorffi,iggs.

CLERK l

Cliairperson,  County  of  Toi'rance
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COmm!sstoner  'R,=I ynpr
seconded  by ComtnissioncrSpencer then  tnoved  adoption  of  tlie foregoing  resolution,  duly

The motion  to adopt said resolution,  upon  being  put to a voie,  was passed  and ;iclopted  on
thefollowingrecordedvote:

 Spencer:  yes  Rayner  : yes  Williams:  yes.

T)iose  Voting  Aye:
Rny  Sppnrpr

Roqer  Rayner

Bill  Williams

Tliose  Voting  Nay:

T)iose  Absent:

A majority  of  Commissioners  liaving  voted  in favor  of  said motion,  tlie Chairpei-son

declared  said  motion  carried  and said  resolution  adopted,  wliereupon  tlie  Cliairperson  arid tlie  Clerk

signed  the resolution  upon  the records  of  tlie ininutes  of  the Governing  Body.
.i4fter consideration of tJie matters not relating to tlie resolu(ion, (he meetii'ig on inotion duly

made, secon. diie,d and unaniinously carried, was adjourned.l'  *  .  '
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ST  ATE  OF  NEW  MEXICO
COUNTY  OF  TORRANCE

I, Prai1  ,l  Rnrlriguezllle  duly  (electedllappoiixtedl,
 qualil"ied,  at'id acting  Clci'k  of

(11(5 Trirrrrnr'P  ('.NTffielV  Mexico,  tlo Iiereby  certify:

1.  The  foregoing  pciges  are a true,  perfect,  and coinplcte  copy  of' tlie record  or the
proceedings  of  the Goveming  Body  or tlie  County  Coinmissioii  of  tlie  County  or  Torrance,  New
Mexico  (the  "Governing  Body"),  constituting  the governing  body  of  the County  or  Torrance,  hact
and taken  at a duly  called  regular  open  meeting  )ield  in tlieCourthouse

 in  Estanc  ia
New  Mexico,  on  July  12,  1995,  at the hour  of  OA.m.,  insofar  as the same  relate  to the
execution  and  delivery  of  the proposed  Loan  Agreement  and Intercept  Agreement,  copies  of  which
are set forth  in the official  records  of  tlie  proceedings  of  tlie  Govei'ning  Bcidy  kept  iri my office.
None  of  the action  taken  lias been  rescinded,  repealed,  or modified.

2.  Said  proceedings  were  duly  had and taken  as therein  sliown,  tlie meeting  t}ierein
was duly  held,  and the persons  therein  nan'ied  were  present  at said meeting,  as tlierein  shown.

3.  Notice  of  said  meeting  was given  by publication  of  a notice  of  such  meeting  in
gi t-,i zen  , a newspaper  of general circulation  in tlie  County  and by posting  notice  of

such meeting  at the office  of  the Clerk  at least  [liours)[daysl  in advance  of such
meeting,  as evidenced  by tlie  Affidavit  of  Posting  of  Notice  of  Meeting  attacl'ied  hereto  as Exliibit
"A",  Such  notice  constitutes  compliance  with  one of the permitted  metliods  of  giving  notice  of
meetings  of  the Governing  Body  as required  by the open  ineetings  stantJcirds  presently  in effect,
i.e.,  Resolution  No.  95-4,  adopted  on Jaiuiary  27, 1995,

IN WITNESS WHEREOF,I)iave liereunto set my lmnd tliis/? day oi'ff  1995.

, .1 I * a 1" + a r I it
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EXI-IIBIT  A

AFFIDAVIT  OF  POSnNG  OF  NOnCE  OF  MEETING
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STATE  OF  NEW  MEXICO  )
SSCOUNTY  OF TORRANCE)

The  County  Conunission  (tiie "Governing  Body")  of the County  of Torrance,  New
Mexico,  met in [regularl  [speciall  session in full  conformity  wili  law and the rules and

Tegulauons  Of [he Governmg  BOd)' a( tlle ('(IH  l"j-,  0 011  SP  , EF,  j,,l  p('a  ; ;q , NeW MeXlCO, Llelng  klle
regular  meeting  place  of  the Governing  Body,  on tliel2  day of  , 1995, at the hour  or
9:0Clm.  Upon  roll  call,  tlie  following  members  were found  to be present:

Paula  Rodriguez  Clerk

John  Viebranz  Attorney

Ted  Reddinger  Manager

Absent:

Also  present:

Tliereupon,  there was officially  filed  witli  tlie Clerk  a copy  of  a proposed  resohttion  in final
form.


